of the Dn

authorized to administ
proved by & certificaté’
officer of the United States, shail | ma face ‘¢
dence of the ‘execution of an assignment, grant or
conveyance of a’ patent or application for patent.

302 Effect of Recording

Batréct from §5 U.8.0./261. ' An assignment, grant;
or conveyance shall beé vold:as against any subsequent
purchaser or mortgagee for  valuable consideration,
without notice. unless it is-recorded in the Patent
Office within. three months from its. date or prior to
the date of such subsequent purchase or mortgage.

303 Endorsing Assignments on Pend-
ing Applications

The file jacket of an appiication ordinarily
does not display the endorsement of an assign-
ment during the period an application is before
an Examiner. ' o

The name of the assignee is endorsed on the
file of an application only when it is submitted
to the Assignment Branch for a title report.
Therefore, the file jacket cannot be relied upon
to accurately reflect the assignment status of an
application while it is pending before an Ex-
aminer. Title searches are automatically made

2

. Where there is a common assignee of two or
more applications by different inventors, these
applications are subject by reason of their
common ownership to treatment in general the
same as though they were all the applications
of the same inventor that twere voluntarily
separately filed; see Chapter 800 and /n re
Stanley et al.,, 102 USPQ 234. Note, that in
order to reject on the grounds of double patent-
ing the cases must have the same inventive
entity, SeeB04. =~ -
"here the applications disclose and claim

- patentably different inventions, there being no

overlap of claims, or where the earlier filed
application has issued as a patent and has be-
come & statutory bar before filing of the other
application, no problems arise. : -

305.01 Unclaimed Subject Matter in
the Earlier Filed Application

If the seeond filed application claims subiect

matter disclosed but not claimed:in the earlier

filed application, 35 U.S.C. 102(e) applies and

the earlier filed application is a reference

; Se)ction 706.02) unless it is removed (Section
15). . , '
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o i ol s
~cations, for the first time presents claims in

dmg app lication }Vhlch are not 'pgent' Iy

tbeag) uldbere;, :
that the asmgnee, by takingot
time when the s on was not ¢

inventive entities which at |
patent issued were claiming i
were not patentably di t, the assignee should
be called on to make a determination of priority
as in the case of pen: lications. If t
determination indicates that the e

tbe senior entity the rejection set forth abov

I should be mamtamed . If no election i

' rtp a8 issued to the junior '
an interference should be declared.  An election
of the applicant as the first inventor should not
be accepted without a complete (not terminal)
disclaimer of the conﬂlctmg claimsin the patent
See 804. 03 IV

306 Auignmem of : 'Division, Contm-
uation, Substitute and Continua-
tion-in-Part in Rehtion*to Parent

After the payment of the issue fee, a divi-
gional, continuation, or substitute application is

Kev. 12, Apr. 1067

s mgnts, the
; wxll n rmally lssue tothe apphcant.

of an application for a

pater ed before Oct. 25, 1965, the

ignment must be recorded at least ten days
before the case is allowed.

Irrespective. of whether the assngnee pnrtlcl-

| pates in the prosecution of the application, the

patent issues to him unless there are conﬂlctmg

~ asmgnments.

308 .Notice of Allowunce Where Apph-
cahon ls Asugned ‘

The Notlce of Allowance no longer provxdw' :
for mcludmg the name of the assxgnee.

309  Restrictions Upon Employees of
~ Patent Oﬂiee '

35 URO 4 Reatﬂcﬁlma on oﬂcera and employees
aa to interest in patents. Omcers and employees of
the Patent Office shall be !nmpable. durlng the period
of thelr appolntments and for one year therearter. of
applying for a patent and of acquiring, directly or in-
dlrectly. except by Inheritance or bequest, any patent
or Any. rlght or interest in any patent, issued or to be
issued by the Office. In patents applied for there-
after they shall not be entitled to any priority date
earlier than one year after the termination of thelir
appointment. :






