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608.0L {(h) Meode of Operation
608,01 (i) Claimg
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608,01 (k) Statutory Requirement
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608.01 (m) Form
608.01 (n) Dependent Claims
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tion
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608.02 Drawing
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608,02 (p) Correction of

608.02 (q) Conditions Precedent to Amendment of
Drawings
608.02 (r) Separate Letter to Draftsman
608.02 (s) Estimating Cost of Correeting Drawings
608.02 (t) Cancelation of Pigures )
608.62 (u} Changing Name of Attorney on Drawing
TForbidden ‘
608.02 {v) Changes Which May Require Skeiches
608.02 {w) Changes Wkich May be Made by Ex-
aminer’s Amendment Without a
' Sketch .
608.02 (x) Disposition of Orders for Amendments
of Drawing
608.02 (y) Return of Drawing

608.083 Models, Exhibits, Specimens.
608.03 (a) Handling of
608.04 New Maltter
608.04 (a) Matter Not in Original Specification,
Claims or Drawings
608.04 {b) - By Preliminary Amendment
608.04 (¢} Review of Examiner’s Holding
Rule 51, General requisites of an application. Ap-
plicgtions for patents must be made fo the Commis-
sioner of Patents. A complete application comprises:
(a) A petition or request for a4 patent, see rule 61.
(b) A specification, inclading a claim or claims, see
rules 71 to 77. :
(¢} An oath, see rule 65,
(d) Drawings, when necessary, see rules 81 to 88,
(e) The prescribved filing fee. (See rule 21 for filing
fees.) :

The petition, specification, and oath must be
in the English language and must be legibly
tylpewritten, written or printed in permanent
ink., See Rule 52 and 608.01.

The parts of the application may be included
in a single document, and an approved single
signature form may be used.

Determination of completeness of an appli-
cation is covered in 506,

The petition, specification and oath are se-
cured together in a file wrapper bearing appro-
priate identifying data including the serial
number and filing date (717).

Note
Reissue patents, 1401,

Design patents, Chapter 1500,
Plant patents, Chapter 1600.

A model, exhibit or specimen is not required
as part of the application as filed, although it
may be required in the prosecution of the appli-
cation (Rules 91-93, 608.08).

Rule 59. Papers of complele application noi to be
returned. The papers in a complete applieation will
not be returned for any purpose whatever. If appli-

cants have not preserved coples of t_he papers, the
Office will furnish copies at the usual cost. See rule
87 for return of drawing.

601 Petition

Rule 61. Petition. The petition must be addressed to
the Commissioner of Patents and request the grant of &
patent. 'The regidence, and post office address of the
petitioner must appear in the petition if not stated else-
where in the application. 'The petition need not be
separalely signed when part of and attached to the
specification and cath, otherwise it must be signed by
the petitioner.

The power of attorney or authorization of agent may
be incorporated in the petition,

Petitioner’s or applicant’s post office address
is discussed in 605.08, '

The petition need not be dated.
601.01 Amendment of Petition

Those portions of the petition other than the post

‘office address (see 605.03) may be amended by the

attorney, (Extract from Order No. 1994.)

601.02 Power of Attorney or Author-
ization of Agent :

Usually a power of attorney or authorization
of agent is incorporated in either the petition or
single signature form. See 402 and 605,04 (a).

The attorney’s or agent’s full post office address
should be given in every power of attorney or ai-
thority of agent. '"The prompt delivery of com-
munications will thereby be facilitated. (Extract
from Notice of Oct. 8, 1946,

602 Original Qath

Rule 65, Oath of applicant. (a) The applicant, if
the inventor, must make oath or affirmation that he
does verily balieve himself to be the original and first
inventor or discoverer of the process, machine, manu-
facture, composition of matter, or improvement thereof,
for which he golicits a patent; that he does not know
and does not believe that the same was ever known
or used before hig invention or discovery thereof, and
shail state of what country he is a citizen and where
he resides, and whether he ig a sole or joint inventor
of the invention claimed in his application. In every
original application the applicant must distinetly state
under oath that to the best of khis knowledge and belief
the invention has not been in public use or on sale in
the United States for more than one year prior to his
application, or patented or described in any printed
publicaticn in any country before his invention or more
than one year prior to his application, or patented in
any foreign country prior to the date of his application
on an appiication filed by himself or his legal repre-
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sentatives or assigns more than twelve months prior
to his application in this country. The oath shall state

whether or not any application for patent on the same

invention has been filed in any foreign country, either
by the applicant or by his legal representatives or
assigns __.. - [
If any such application hag been filed, the
applicant shall name the country in which the earliest
such application wag filed, and shall give the {ay,
month, and year of its filing; he shall also identily
by country and by day, month, and year of filing, every
guch foreign application filed more than twelve months
before the flling of the application in this countiry.
This oath must be subseribed to by the afiant,

See rule 153 for oath in design cases and raie 162 for
oath in plant patent applications. ’

(b) If the application is made ag provided in rules
42, 48, or 47, the oath ghall state the relationship of
the affiant to the inventor and, upen information and
belief, the facts which the inventor is required by this
rule to make oath to.

{e) An additional oath may be required if the ap-
plication has not been filed in the Patent Office within
a reasonable time after the execution of the oviginal
oath. :

Rule 65 has been amended with respect to the
recitation of prior foreign applications. The
applicant must state that no foreign applica-
tions have been filed, if such is the case. If all
foreign applications have been filed within
twelve months of the U. 8. filing date, he is re-
guired only to recite the first such foreign ap-
plication, and it should be clear that the for-
eign application referred to is the first filed
foreign application. The applicant is required
to recite all foreign applications filed more
than twelve months prior to the U. 8. filing.
It should be noted that an oath in the form
p;i)per before January 1, 1953 is still accept-
able. -
. The single signature form mentioned in
605.04 (a) includes the oath.

An oath which refers to applicant as “the
petitioner” need not contain applicant’s name
in the body thereof. ‘

In the oath, the jurat must be filled out, and
the word “sole” or “only” must appear if there
is but one inventor, and “joint” if {wo or more
inventors. T——

When joint inventors execute separate oaths,
_each ‘oath should make reference to the fact
“that the affiant is a joint inventor together with

each of the other inventors indicating them by
name. This may be done by stating that he
does verily believe himself to be the original,
first and joint inventor together with “A or A
& B, ete.” as the facts may be.

27899354 4

602.04 (a)

The oath usually bears an impressed seal of
the administering official but such seal inay not.
always be required. See Rule 66, and 604

If a claim 1s presented for matter not orig-
inally claimed or embraced in the original state-
ment of invention in the specification a supple-
mental oath is reguired. Rule 67, 6083.

602.01 Oath Cannot Be Amended

The wording of an oath canot be amended.
Tt the wording is not correct or if all of the re-
quired afirmations have not been made or if it
has not been properly subscribed to, a new ocath
must be requireg. However, in some cases a
deficiency in the oath can be corrected by a sup-
plemental paper and a new oath is not neces-
sary.

—=Jor example, if the oath does not set forth
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evidence that the notary was acting within his
jurisdiction at the time he administered the
oath a certificate of the notary that the oath
was taken within his jurisdiction will correct
the deficiency. See 604.02.

602.02 New Oath or Substitute for
Original

In requiring a new oath, the Examiner should
always give the reason for the requirement and
call attention to the fact that the application of
which it is to form a part must be properly iden-
tified in the body of the new oath, preferably by
giving the serial number and the date of filing.

‘Where neither the original oath, nor the sub-
stitute oath is complete in itself, but the two
taken together give all the required data, no
further oath is needed.

602.03 Defective Oath Must Not Be
Waived by the Examiner
The fact that the courts would probably not
invalidate a patent because of a defective oath
does not relieve the Examiner of the duty of
gec%uiring the appropriate remedy for any such
efect,

602.04 Foreign Oath

An oath executed in a foreign country must
be properly authenticated, 604, Rule 66.

602.04 (a) Foreign Oath Is Ribboned
to Other Application

Papers
Eaxtract from Rule 66. {b) When the oath is taken
before an officer in a country foreign to the United
States, ali the application papers, except the drawings,
must be attached together and a ribbon passed one or




602.05

more times through all the sheets of the application,
except the drawings, and fhe ends of said ribbon
brought together under the seal before the lafter is
affixed and impressed, or each sheet must be impressed
with the official seal of the officer before whom the
oath ig taken. If the papers as filed are not properly
ribboned or each sheet impressed with the seal, the
case will be accepfed for eXamination but before it
is allowed, duplicate papers, prepared in compliance
W tHe T67: 5 e T

B i

602.05 Oath Too Old at Time of Filing

The time elapsed between the date of execu-
tion of oath and the filing date of the a}ilplica~
tion should be checked for compliance with Rule
65 (c). .If an unreasonable time has elapsed,
the Examiner should call for a new oath. What
constitutes a reagonable time is a guestion of
judgment to be determined by all the civeum-
stances in the particular case. (Five weeks plus
time of transmission in the mails Was consid-

“ered reasonible under the circumstances of ex
parte Heinze, 1919 C. D. 67; 265 O. G. 1435).
Note 602.05 (a).

602.05 (a) QOath in Division and Con-
tinnation Cases

Where the date of filing the application is
not the date that determines the statutory
twelve months’ period, as in divisional and con-
tinuation cases, it is immaterial, so far as con-
cerns the acceptability of the oath, how long
a time intervenes between the execution of the
cath and the filing of the application,

When a divisional application is identical
with the original application as filed, signing
and execution of the oath in the divisional case
may be omitted. (See Rule 147, 201.06.)

603 Supplemental QOath

Rule 67. Supplemental oath for matier not origi
nelly claimed. (2) When an applicant presents a
claim for matter originally shown or described but
not smbstantially embraced in the statement of in-
vention or claim originally presented, he shall file a
supplemental oath {0 the effect that the subject mat-
ter of the proposed amendment was part of his inven-
tion; that he does not know and does not believe that
the same was ever known or used before his inven-
tion or discovery thereof, or patented or described in
any printed publication in any country before his in-
vention or discovery thereof, or more than one year
before his application, or in public use or on sale in
the United States for more than one year before the
date of his application, that said invention hag not
been patented In any foreign country prior to the
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date of his application in this country on an applica-
tion filed by himself or his legal representatives or
assigns more than twelve mouths prior to his appli-
cation in the United States, and has not been aban-
doned. Buch supplemental cath should accompany
and properly identify the proposed amendment, ofher-
wise the proposed amendment may be refused con-
gideration.

{b) In proper cases the oath here required may be
made on information and belief by an applicant other
than inventor,

Rule 67 requires in the supplemental oath
substantially all the data called for in Rule 65
for the original ocath., As to the purpose to be
served by the supplemental oath, the Examiner
should bear in mind that it cannot be availed of
to introduce new matter into an application, If
applies only to matter originally shown or de-
scribed but not embraced in the statement of
invention or claims as originally presented.

603.01 Supplemental Oath Filed After
Allowance

Since the decision in Cutter Co. v. Metropolitan
Electric Mfg, Co., 275 Fed. 158, mahy supplemental

" oaths covering the claims in the ease have been filed
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after the case is allowed., Such-oaths may be filed
a5 a matter of right and when received they will be
placed in the file by the Issue Branch, but thelr re~
ceipt will not be acknowledged to the party filing
them. They should not be filed or considered as
amendments under Rule 312, since they make no
change in the wording of the papers on file. (Order
No. 2798.) See 714.18.

604 Administration or Execution of
OQath

Extract From Rule 6. Oficers authorized to od-
mindster caths. (a) The oath or affirmation may be
made before any person within the United States au-
thorized by law {o administer oaths, or, when made in
a foreign country, before any diplomatid or consular
officer of the United States authorized to administer
oaths, or before any officer having an official seal and
authorized to administer oaths in the foreign country
in which the applicant may be, whose authority shali
be proved by a certificate of a diplomatic or consular
officer of the United States, the oath being attested
in all cages in thig and other countries, hy the proper
official seal of the officer before whom the oath or
aflirmation is made. Such oath or affirmation shali be
valid as to execution if it complies with the laws of the
state or country where made. When the person before
whom the oath or affirmation is made in this country
is not provided with a seal, his official character shall
be established by competent evidence, as by a certifl-
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cate from a clerk of & court of record or other proper
officer having a seal.

Nore: Seals, 604.01.
When unnecessary, 60401
In foreign case, 602.04 (a).

604.01 Seal

When the person before whom the oath or
affirmation is made in this country is not pro-
vided with a seal, his official character shall be
established by competent evidence, as by a cer-
tificate from a clerk of & court of record or other
proper officer having a seal, except as noted in
604.03 (a), in which situations no seal is
necessary. When the issue concerns the author-
ity of the person administering the oath, the
Examiner should require proof of authority.

The seal must be a physical impression such
as produced with a die upon the paper or upon
a substance adherent to the paper. See also
602.04 {a) on foreign executeélp oath and seal.

604.02 Venue

That portion of an oath or affidavit indicating
where the oath is taken is known as the venue.
Where the county and state in the venue agree
with the county and state in the seal, no prob-
lem arises. If the venue and seal do not cor-
respond in county and state, the jurisdiction of
the notary must be determined from statements
by the notary appearing on oath, or from the
listing at 604.03. Venue and notary jurisdic-
tion must correspond or the oath is improper.
The oath should show on its face that it was
taken within the jurisdiction of the certifying
officer or notary. This may be given either in
the venue or in the body of the jurat. Other-
wise, 8 new oath, or & certificate of the notary
that the oath was taken within his jurisdietion,
must be reguired. Ex parte Delavoye, 1906
C. D. 320; 124 O. G. 626 ; Ex parte Irwin, 1928
C. D. 13; 367 O. G. 701,

604.03 Notaries and Extent of Juris-
dietion
The extent of the jurisdiction of the notaries
in the various states is given below.

STATEWIDE
Alaska Tlinois
Arkansas Indiana
Canal Zone Louisiana,
Colorado Maine
Connecticut Maryland
Delaware Massachusetts
District of Columbia ~ Michigan

604.03 (a)

Florida Minnesota
Georgia Montana
Idaho Nevada
New Hampshire Puerto Rico
New Jersey Rhode Island
New Mexico South Carolina
New York South Dakota
North Carolina, Utah
North Dakota Vermont
Oklahoma Washington
Oregon Wisconsin
Pennsylvania Wyoming
COUNTY ONLY
Alabama Mississippi
Arizona Tennessee
California Texas
Kansas West Virginia

VARIABLE JURISPICTION
(See explanatory paragraphs (a~f) below)

Hawaii (e)
Towa (a)
Kentucky (a)
Missouri (a)

Nebraska (b)
Ohio (f)
Virginia (d)

() In Yowa, Kentucky, and Missouri a
notary, by filing a proper certificate in counties
adjoining that for which he is appointed, maﬁ
have authority to administer oaths in suec

counties also,

(b) In Nebrasgka a notary with a county com-
mission can act only in that county; but he may
have a general commission and may then act
in any county on filing proper papers.

(d) In Virginia, a notary may be appointed
for one or more counties and cities, or for the
comumonwealth at large.

(e) In the Territory of Hawaii it is generally
limited to the judicial cireuit.

(f) In Ohio the law, as amended in 1941,

gives notaries who are attorneys-at-law state-
wide jurisdiction and other notaries jurisdic-
tion in the county of appointment. The extent
of jurisdiction is stated on the seal or near the
notary’s signature.

The notary does not bave to state when his
commission expires but if he does §o state, the
Gath should be_inspected to determine whether
OF Tot the notary’s commission had expired at
the date of execution of the oath.

604.03 (a) Notarial Powers of Some
Military Officers

_ Public Law 506 (81st Congress, Second Ses-
sion) Article 136: (a) The Tollowing persons

Rev. 3, June 1957



604.04

on gctive duty in the armed forces . . . shall
have the general powers of a notary public and
of a consul of the United Stafes, in the per-
formance of all notarial acts to be execut,e(? by
mernbers of any of the armed forces, wherever
they may be, and by other persons subject to
this code [Uniform Code of Military Justice]
gutside the continental limits of the United
tates:

(1) Alljudge advocates of the Army and Air .

Force;

2) All law specialists;

3) Al summary courts-martial;

4) Al adjutants, assistant adjutants, acting
adjutants, and personnel adjutants;

(5) All commanding officers of the Navy and
Coast Guard; :

{6) All staff judge advocates and legal offi-
cers, and acting or assistant staff judge advo-
cates and legal officers; and

(7) All other persons designated by regula-
tions of the armed forces or by statute.

(d) The signature without seal of any such
person acting as notary, together with the title
of his office, shall be prima facie evidence of
his authority.

604.04 Cfmsu}

‘When the oath is made in a foreign country,
the authority of any officer other than a diplo-
matic or consular officer of the United States
authorized to administer oaths must be proved
by certificate of a diplomatic or consular officer
of the United States. Rule 66, 604.

604.04 (a) Consul-Omission of Cer-
5 w tificate 5 4

If the consular certifi::;ﬁéi is omitted, in cases

in which thie oath is en before J/notary
abroad (ef other foreigh official), steps must be

- taken t0 have an ag yropriate consular officer
authefiticate the ogth. This can ‘be done only
by drranging to sénd the oath to the consular
officer. ij

£
604.05 Consular Fee Stamp

- Tp to June 28, 1955, the statute (22 U, S, C. 1196)
required consular officers to affix a fee stamp to
papers in connection with which they had per-
formed consular or notfarial aets, The act per-
formed was not legally valid in the United States
unless this stamp had been affixed. Such stamps
were not required of embassies and legations under
the Notice of Aug. 4, 1814 _

The above mentioned statute was repezled by an
Act of Congress effective June 28, 1955, and the use

of consular fee stamps has been discontinued.

Rev. 2, June 1958
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Hence all papers executed on or after that date that
formerly required the consular fee stamp, are ac-
ceptable without such stamp. (Notice of Jan. 25,
1656, Revised.)

604.05 (a)

Omission of Consular Fee
Stamp

In applications executed abroad prior to June
28, 1955 before a consular officer and in which
a consular fee stamp is required but from which
the required stamp is lacking, the Examiner
should not require a consular fee stamp to be
furnished. The applicant should be informed
that the oath or authentication, as the case may
be, does not carry the required consular fee
stamp and that the applicant should obtain a
statement from the consular officer that a fee
stamp had been affixed when the paper was
executed.

604.06 By Attorney in Case

The language of Rule 66 and 83 U. S. C.
115 is such that an attorney in the case is no
longer barred from administering the oath as
notary. If such practice is permissible upder
the law of the jurisdiction where the oath is
administered, then the oath is a valid oath.

The law of the District of Columbia pro-
hibits the administering of oaths by the attor-
ney in the case and hence the old bar still applies
in the case of oaths administered in the Dis-
trict of Columbia. If the oath is known to be
void because of being administered by the attor-
ney in a jurisdiction where the law holds this
to be invalid, the proper action for the Office
to take is to strike the application since there
ig in effect no proper application before the
Office and the Examiner will refer the file to
the Solicitor’s Office to initiate such action.
(Riegger v. Beierl, 1910 C. D. 12; 150 Q. G.
826.) Rule 66, 604.

605 Appiicant

Rule 41. Applicant for paient. A patent must be

applied for and the application papers must be signed
and the necessary oath executed by the actual inventor
it all cases, except as provided by rules 42, 48, and
47. See rule 147.

Unless the contrary is indicated, the word “appli-
cant” when used in these rules refers to the inventor,
Joint inventors who have applied for z patent, or to
the person mentioned in rules 42, 43, or 47 who has
applied for a patent in place of the inventor,

Eztract from Rule }5. Joint inventors. (a) Joint
inventors must apply for & patent jointly and each
must sign the application papers and make the re-
quired oath; neither of them alone, nor less than the
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entire number, can apply for a patent for an inven-
tion invented by them joinily, except as provided in
rule 47,

For convertibility from a joint to sole or sole
to joint application see 201.03.

Rule 46. Assigned inventions and patenis. In case
the whole or a part interest in the invention or in the
patent to be issued is assigned, the application must
still be made by the inventor or one of the persons
mentioned in rules 42, 43, or 47. However, the patent
may be issued to the assignee or jointly to the inventor
and the assignee as provided in rule 334

This section concerns filing by the actual in-
ventor. If filed by other, see 409.03.

Nore

Disposition of application by inventor, 301
Inventor dead or insane, 409.

Nationals of Germany or Japan may not ap-
ply for or obtain }ilatents for any invention
made, or upon which an application was filed
by any such national, before January 1, 1946,
in Germany or Japan or in the territory of any
other of the Axis Powers or in any territory oc-
cupied by the Axis forces. Public Law 380,
Sec. 8, 602 O. (. 675-6,

605.01 Applicant’s Citizenship

The statute (85 U. 8. C. 115) requires an
applicant to state his citizenship. Where an
applicant is not a citizen of any country, a state-
ment to this effect is accepted as satisfying the
statutory requirement; but a statement as to
citizenship applied for or first papers taken out
looking to future citizenship in this (or any
other) country does not meet the requirement.

- ,605.02 Applicant’s Residence.; .5
- st ef Choars Zh b%—? s
The rules of pra&lceh“i' quire that the appli-
cant state his place of residence. In the case of
an applicant who 1s in the U. S, Army or U. 8.
Navy, a statement to that effect is sufficient as to
residence. Foashange of residence see 717.02

(b) M(,E vty naceleng T b2
: “ﬁi'@'hm i i
' 605.03 “Appiicar o

Tcant’s gét Ofite Address

Applicant’s post office address means under Rule
61 that address at which he customarily receives his
mail.

The object of reguiring applicant’'s post office
address Is to enable the Office to communicate di-
rectly with the applicant if desired; hence, the ad-
dress of the attorney with instructions to send com-
munications to applicant in care of the atiorney is
not sufficient. (Bxtraect from Order No. 1994.)
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605.04 (b)

If the post office address is entirely omitted
it must be supplied by a letter over the appli-
cant’s own signatiie, Where, however, having
given complete data as to his residence, the ap-
plicant identifies his post office address only by
street and number, 1t is assumed and so ac-
cepted, that the city and state of his residence
are the city and &tate of his post office address.

Any amendment of the post office address re-

quires the signature of the applicant himself.

605.04 Applicant’s
Name

Rule 57. Signoture. The application must be signed
by the applicant in person. The gignature to the oath
will be accepted as the signature to the application
provided the oath ig attached to and refers to the
petition, specification and elaim to which it applies.
Tail names must be given, including the full first
name without abbreviation, and the middle initial or
name if any.

Rule 76. Signature to the specification. When the
oath iz attached to and refers to the petition, specifica-
tion and clgim to which it applies, the speeification
need not be signed.  Otherwise it must be signed by the
applicant in person. See rule 57.

The signing and execution by the applicant
of certain Divisional applications may be
omitted. Rule 147, Section 201.06.

Noig: Signature to response 71401 (a) to (e).

605.04 (a) Single Signaiure Form

The single signature form should be executed
only when attached to a complete application
as the last page thereof, Such a form is shown
as No. 16 in the List of Forms in the Rules of
Practice boollet. '

605.04 (b) Full First Name Required

Rule 57 requires “full names”, - The full first
name must appear somewhere in the papers as
filed. Otherwise, appropriate amendment is

Signature and

3 required. :

P L) ‘
21 8T an applications which disclose the full first and

Iast names with middle initial or name, if any, of the
applicant at any place in the application papers will
be received and considered as a sufficient compliance
with Rules 57 and 76 of the Rules of Practice.
When the full first name of the applicant does not
appear either in the signature or elsewhere in the
papers the Examiner will, in the first official aciion,
reguire an amendment over applicant's signature
supplying the omission, and he will 1ot Pass the
application to issue Until the omission has been sup-
pHed unless & statement be filed over the applicant’s
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own signature setting forth that his full first name is
as signed or what is in fact his full first name.

No afidavit should he required. _
- The requirement should be made only when for
the first name in the signature s mere initial appears
or what can be only an abbreviation of a name.
(Order No. 3140 Revised.)

In an application where the name is type
written with a middle name or initial, but the
signature is without such middle name or initial,
action should be taken as follows:

In the first Office letter, call attention to the
lack of uniformity and reguest information over
the applicant’s signature as to the correct form
of his name, together with any necessary
amendment., .

If applicant, in reply, gives the name without
the middle name or initial wnaccompanied by
any instructions to amend the typewritten
name, the reply may be interpreted as a direc-
tion to cancel the middle name or initial from
the preamble; though such amendment is not
material, since the preamble is no longer printed
in the patent. It is necessary however, that
such surplus portion of the name, if it appears
printed on the drawing, should be removed
therefrom. This can be done by the Office
draftsman,

If applicant gives the name with the middle
name or initial, interpret the reply as a direc-
tion that the middle name or iritial is to be used
in the name on the printed patent. As the
printer takes the name from the face of the file
wrapper, the middle name or initial should be
added thereto in red ink and/or notation added
adjacent the signature.

If applicant fails to answer the request and
the case is otherwise ready for issue, prepare an
Examiner’s Amendment indicating that the
name on the drawing has been corrected to
correspond with the signature or signatures,
have the Draftsman correct the drawing, and
pass the case to issue. This cannot be done if
there are inconsistencies in the signatures,

There should be uniformity notwithstanding
that lack of it is not sufficient to affect the
validity of the patent.

When the name on the file is corrected, the
file should be sent to the Application Branch for
correction of its records.

605.04 (¢) Applicant Changes Name

In cases where an applicant’s name has been
changed after his application has been filed and the
applicant desires that the patent when issued carry
an endorsement as to the change in his name, it will
be sufficient for the applicant to make a request in
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writing accompanied by an oath signed with both
names and setting forth the procedure whereby the

change of his name was effected. When such
papers are received the application will be forwarded
to the Assignment Branch and the oath pertain-
ing to the change of name will be recorded in the
assignment records. The Assighment Branch will
then forward the application to the Application
Branch for a change in their records. (Order No.
5106, Revised.) . :

No change is made on the face of the file
by the Docket Clerk of the examining division,
a suitable endorsement being made by the
Assignment Branch. When ready for allow-
ance, the ease should be sent to the Drafting
Branch for the addition of the new name to
the drawing.

‘Where t%e change of name is merely by
amendment, such as the addition of a full first
name or a middle initial and no oath is required,
the file is sent to the Application Branch for a
change in_their records and if the application
ig assigned it will be forwarded by the Applica-
tion Branch to the Assignment Branch for a
change in assignment record.

605.04 (d) Applicant Unable To Write

If the applicant is unable to write, his mark
as affixed to the application must be attested to
by a witness. In the case of the oath, the no-
tary’s signature to the jurat is sufficient to
authenticate the mark. '

605.04 (e) May Use Title With Signa-
ture

It is permissible for an applicant to use a title

of nobility or other title, such as “Dr.”, in con-

nection with his signature. The title will not

appear in the printed patent. .

605.04 (f) Signature on Joint Appli-
cations—Order of Names

It is not essential that the names appear in
the same order in the signatures to the petition,
specification, oath, and drawing.

The order of names of joint patentees in the
heading of the patent is taken from the order.in’
which the {ypewritten names appear in the original
oath accompanying the application papers. Care
should therefore be exercised in selecting the pre-
ferred order of the {ypewritten names of the joint
inventors, before filing, as requests for subsequent
shifting of the names would entail changing numer-
ous records in the Office. Since the particular order
in which the names appesar is of no consequence
insofar as the legal rights of the joint applicants are
concerned, no changes will be made except for good
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reasons and by permission of the Commissioner, I%
is suggested that all {ypewritten and signed names
appearing in the application papers should be in
the same order as the typewritien names in the cath.

In those instances where the joint applicants fle
separate oaths, the order of names is taken from the
order in which the several oaths appear in the appli-
cation papers unless a different order is requested
at the {ime of filing. (Notice of Aug, 30, 1956,

605.04 (g) When Name Is Corrected,
Send to Application
Branch

When the name is corrected by amendment,
the file should be sent to the Application Branch
for correction of the name in its record. When
the name is changed, see 605.04 (c).

605.04 (h) Signature to Drawing

Rule 82. Signature to drawing. Signatures are not
fequired on the drawing if it accompanies and is re-
ferred to in the other papers of the application, other-
wise the drawing must be signed. The drawing may
be signed by the applicant in person or have the name
of the applicant placed thereon followed by the sig-
nature of the attorney or agent as such,

Bxtraet from Rule 8}, Drawings. (h) Locaiion of
signature and names. The signature of the appllcant,
or the name of the applicant and gignature of the
attorney or agent, may be placed in the lower right-
hand corner of each sheet within the margiral line,
or may be placed below the lower marginal line.

The Rules now permit (a) the drawing to be
signed as in the ;ﬁast, (b) to be signed as in the
past but below the lower marginal line, or (c)
no signature on the drawing provided it accom-
panies and is referred to in the other papers of
a new application.

The signature when placed on the drawin
should never cross the marginal line. The fu
first name of the inventor is not required on
the drawing. Drawings filed without the in-
ventor’s name thereon, will have the name
applied in pencil by the Mail Branch.

The drawing is not signed by both applicant
and attorney. When the drawing is signed by
the inventor in person the name of the attorney
is not permitted to appear thereon.

The drawing may be signed by the applicant,
attorney, or agent in person after the drawing
has been ﬁleg. The signature need not be
dated. Prohibition against changing name of
the attorney on drawing is discussed at 608.02
(u). For return of drawing to applicant for
signature see 608.02 (y).

The name or signature of the inventor must
be identified as such by an appropriate legend.

433717 O ~57 -3

Each sheet must be signed when the signature
is necessary. The printed name of the inventor
without a signature is also acceptable and may
appear only on the first sheet.

605.05 Administrator, Executor, or
Other Legal Representative

In an application filed by a legal representa-
tive of the inventor, the specification should
not be written in the first person. Instead of
the usual “I have found,” the wording should
be “it was found.”

For prosecution by administrator or executor,
see 409.01 (a).

For prosecution by heirs, see 409.01 {a) and
409.01 (d).

For prosecution by representative of legally
incapacitated inventor, see 409.02.

4(}?;‘8; prosecution by other than inventor, see

605.05 (a) Signature of Legal Repre-
sentative

If the drawing is signed by the legal repre-

sentative it must follow this form: '
John ‘A. Jones, deceased
‘ by Mary A. Jones, Administratrix.
The other signatures must either be in the
above form or:
Mary A, Jones
Administratrix of Estate of
John A, Jones, deceased.
If the drawing is signed by the attorney, this
form must be used: '
John A. Jones, deceased,
by Mary A. Jones, Administratrix,
by William A. Smith, Atty.

If the specification bears the signature of the
administrator or executor but omits the matter,
“administrator of the Estate of John Jones,
deceased,” the matter can be added by amend-
ment. The Examiner may make the amend-
ment if the case is otherwise ready for issue.

605.06 TFiling by Other Than Inventor

See 409.03,
606 Title of Invention

Rule 72. Tifle of the invention. The title of the in-
vention, which should be az short and specific as pos-
sible, should appear as a heading on the first page of
the specification, if it does not otherwise appear in the
beginning of the application.

Despite the statement in the Rule, the Ex-
aminer should not require that the title be
placed at this particular location.
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The title of the invention should be in the
singualar ag this is the way it will aﬁpear on the
face of the file and in the patent, Hven thogigh
applicant should use a plural title, this Office
will employ the title in the singular.

606.01 Examiner May Require Change
in Title

Where the title is not desceriptive of the invention
claimed, the Examiner should require the substitu-
tion of a new title that is c¢learly indicative of the
invention to which the claims are directed. This
may result in slightly longer titles, but the loss in
brevity of fitle will he more than offset by the gain
in its informative value in indexing, classifying,
searching, ete. If a satisfactory title is not supplied
by the applicant, the Examiner may change the title
by Examiner's Amendment on or after allowance.
(Extract Notice of July i, 1946.)

If a change in title is the only change being made
by the Examiner at the time of allowance a separate
Examiner's Amendrent need not be prepared. The
change In title will be incorporated in the Notice
of Allowance. This will be accomplished by adding
the typewritten notation in eapital letters “AS
AMENDED BY EXAMINER” following the heading
“Title of Invention or Improvement” and entering
thereunder the title as changed by the examiner.

The Primary Examiner or the assistant examiner
making the change must initial any Notice of Allow-
ance containing a change in the title of invention.

The Notice of Allowance confaining a change of
{itle will be authority for the clerk to make the
change indicated.

However, if an Examiner's Amendment must he
prepared for other reasons any change in title will
be incorporated therein., (Notice of May 23, 1950.)

607 Filing Fee

While a filing fee, except in certain applica-
tions in which the Government has an interest,
is a sine gua non part of the complete applica-
tion, it seldom presents any question requiring
the attention of the Examiner.. The requisite
fee must be paid before the application is given
a filing date, and hence before it is sent to the
examining division, Rule 22. Fees are listed
in Rule 21.

No additional filing fee is receivable after the
filing date. If claims in excess of the number
corresponding to the filing fee are presented
before the first official action, see 714.10.

607.01 Fee Exempt

There are two types of ¥ee Exzempt appli-
cations: (a) those filed under 35 U. 8. C. 266
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and (b) those filed under a ruling of the Comp-
trolier General’s Opinion B-111, 648

Freo Unoer U. 8. C. 266

85 U. 8. C. 266, Issue of patents withoutl fees to
Government employees. The Commissioner may grant,
subject to the provisions of this title, to any officer,
enlisted man, or employee of the Government, except
officers and employees of the Patent Office, a patent
without the payment of fees, when the head of a de-
partment or agency certifies the invention is used or
likely to be used in the public interest and the appli-
cant in his application states that the invention de-